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Order under section 254(1) of Income Tax Act

PER PAWAN SINGH. JUDICIAL MEMBER:

1. This appeal by assessee is directed against the order of National

Faceless Appeal Centre, Delhi [for short to as ‘NFAC/Ld. PCIT’] dated
28.06.2023 for assessment year 2015-16, which in turn arises out of
assessment order passed by Assessing Officer passed assessment
order under section 143(3) of the Income Tax Act, 1961 (hereinafter
referred to as ‘the Act) dated 14.08.2017. The assessee has raised
the following grounds of appeal:-

“1.0n the facts and in the circumstances of the case as well as
the law on the subject, the learned Commissioner of the Income
Tax (Appeals) has erred in confirming the action of the Assessing
Officer in making addition of Rs.43,09,584/- on account of

alleged unexplained investment in property.
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2. On the facts and in the circumstances of the case as well as
the law on the subject, the learned Commissioner of the Income
Tax (Appeals) has not offered adequate opportunities to here the
case and passed ex-parte order and hence the case may please
be set aside and restored back to the CIT(A) or AO.

3. On the facts and in the circumstances of the case as well as
the law on the subject, the learned Commissioner of the Income
Tax (Appeals) has erred in confirming the action of the Assessing
Office initiating penalty proceedings u/s 271(1of the Income Tax
Act, 1961.

4.1t is therefore prayed that the above addition may please be
deleted as learned members of the Tribunal may deem it proper.
5. Appellant craves leave to add, alter or delete any ground(s)
either before or in the course of the hearing of the appeal.”

2. Rival submission of Ld. Authorized Representative (Ld.AR) for the
assessee and Ld. Senior Departmental Representative (Ld. Sr-DR) for
the Revenue heard and record perused. The Ld.AR of the assessee
submits that Assessing Officer as well as NFAC/Ld.CIT(A) made the
addition for the want of proper reply and explanation and passed ex-
party order. The Assessing Officer made addition on account of
unexplained investment in property. The NFAC/Ld.CIT(A) confirmed
the action of Assessing Officer in ex parte order. The Ld.AR of the
assessee submits that NFAC/Ld.CIT(A) sent the notice on the
different e-mail, though assessee has given e-mail to his counsel for
the purpose of service of notice of appeal. Since no such notice was
served on the e-mail provided in Form-35 (appeal form), therefore, no
proper compliance could be made. The Ld. AR of the assessee
submits that assessee has good case on merit and is likely to

succeeds if one more opportunity is granted to explain source of
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investment. The ld. AR of the assessee prayed that both the lower
authorities passed order for want of evidence, therefore issued raised
in the present appeal may be restored back to the file of Assessing
Officer.

. On the other hand, Ld. Senior Departmental Representative (Ld. Sr-
DR) for the Revenue submits that the assessee was given sufficient
and reasonable opportunities, yet, the assessee has not availed such
opportunity. Therefore, assessee does not deserve any leniency at
this stage.

. We have considered the submissions of both the parties and perused
the materials available on record. We find that the Assessing Officer
while passing the assessment order made addition on account of
unexplained investment on purchase of property. The Assessing
Office made addition by taking view that assessee was given various
opportunities, yet, the assessee has not furnished complete details.
The NFAC/LA.CIT(A) also confirmed the addition in ex parte order.
We find that the assessee while filing appeal before first appellate
stage provided the email address of his AR for the purpose of service
of notice, however, the notice through ITBA portal was sent at the
earlier email address of assessee. Considering the fact that notice
issued by NFAC/Ld.CIT(A) is not served through e-mail provided by
assessee inform-35 (Appeal Form) before NFAC/Ld.CIT(A) and
considering the fact and substantial right of assessee are involved in

the present appeal, therefore keeping in view the principle of natural
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justice, we find it appropriate to grant one more opportunity to
assessee with a direction file all evidence / documents before
Assessing Officer as and when called for. Therefore, the grounds of
appeal raised by assessee is restored back to the file of Assessing
Officer. Needless to say to direct Assessing Officer shall pass order
after giving fair and reasonable op9rtunity to assessee. The assessee
is also directed to be more vigilant in future in making compliance in
time and not to seek further adjournment without any valid reason.
With these directions the appeal of assessee is allowed for statistical

purposes in above terms.

S. In the result, appeal of assessee is allowed for statistical purposes.

Order pronounced in the open court on 29/12/2023.

Sd/- Sd/-
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